


TO: 

TO: 

AND TO: 

- 2 -

SUPERIOR COURT OF JUSTICE 
Commercial List 
330 University Avenue 
Toronto, ON MSG 1R7 

MCCARTHYTETRAULTLLP 
PO Box 48, Suite 5300 
Toronto-Dominion Bank Tower 
Toronto, ON MSK 1E6 

Geoff R. Hall (LSUC# 347010) 
Tel: (416) 601-7856 

Byron Shaw (LSUC# 57745V) 
Tel: (416) 601-8256 

Counsel for the Mutual Policyholders of Economical Mutual Insurance 
Company 

OSLER, HOSKIN & HARCOURT LLP 
100 King Street West 
1 First Canadian Place 
Suite 6200, P.O. Box 50 
Toronto, ON M5X 1B8 

Mark A. Gelowitz (LSUC# 31857J) 
Tel: (416) 862-4743 

Laura K. Frie (LSUC# 36545Q) 
Tel: (416) 862-5899 

Geoffrey J. Hunnisett (LSUC# 57138G) 
Tel: (416) 862-5657 

Counsel for Economical Mutual Insurance Company 



I 
I . 

Court File No. CV-16-11425-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE INSURANCE COMPANIES ACT, 
S.C. 1991, c. 47, AS AMENDED, AND THE MUTUAL PROPERTY 
AND CASUALTY INSURANCE COMPANY WITH NON-MUTUAL 
POLICYHOLDERS CONVERSION REGULATIONS, SOR/2015-168 

AND IN THE MATTER OF A PLAN OF CONVERSION OF 
ECONOMICAL MUTUAL INSURANCE COMPANY 

FACTUM OF THORNTON GROUT FINNIGAN LLP 
(Motion to Appoint Committee Members Returnable November 29, 2016) 

PART I - OVERVIEW 

1. This motion is made pursuant to the requirements of this Court's Order dated July 

15, 20161 (the "Initial Order") to appoint members to the committee representing 

the 630,000 non-mutual policyholders (the "NMP Committee") of Economical 

Mutual Insurance Company (the "Company") in its statutorily governed process 

to demutualize. The NMP Committee will negotiate with a committee appointed 

by this Court to represent the approximately 880 mutual policyholders of the 

Company to determine the method by which the benefits arising from the 

1 Order of Justice Hainey dated July 15, 2015, Exhibit A, Affidavit of James H. Grout sworn on November 
15, 2016, at para. 3 ("Grout Affidavit"), Thornton Grout Finnigan LLP Motion Record ("TGF Record"), 
Tab2. 
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Company's demutualization will be allocated among eligible policyholders as well 

as, potentially, others persons. The Court appointed Thornton Grout Finnigan LLP 

("TGF") as counsel to the eligible non-mutual policyholders (the "NMP"). 

TGF is recommending the appointment of six eligible NMPs to the NMP 

Committee. Each has experience in negotiations, business and financial affairs and 

will fairly and adequately represent the interests of the NMPs. 

PART II-BACKGROUND 

3. The Company is in the process of demutualizing pursuant to the Mutual Property 

and Casualty Insurance Company with Non-Mutual Policyholders Conversion 

Regulations2 (the "Conversion Regulations"). 

4. The Initial Order sets out information and documents to be published on its website, 

the process for making applications and filing submissions, the manner of effecting 

service, the date, time and location of any hearings and the procedure for submitting 

costs and expenses.3 

5. On September 22, 2016, this Court appointed TGF as representative counsel for the 

NMPs.4 

6. The next step in the process is the appointment of committees of eligible mutual 

and non-mutual policyholders to conduct the negotiation mandated by section 12 

of the Conversion Regulations. 

2 SOR/2015-168 ["Conversion Regulations"]. 

3 Exhibit A; Grout Affidavit, at para. 6, TGF Record, Tab 2. 

4 Exhibit C; Grout Affidavit, at para. 7, TGF Record, Tab 2. 




























